OdunuanbHbIi calT
Bepxosnoro Cyna Poccuiickoii ®enepanun

IHocranosienue Ilinenyma BepxoBaoro Cyna Poccuiickoi
®enepanuu Ne 23 ot 19 nexadps 2003 r.

O cyneOHOM penieHUH

B cBsa3n ¢ BeBegeHmem B gencteue ¢ 1 despans 2003 r. paxgaHCcKoro npoueccyanbHoro
kogekca Poccuiickon ®egepauunn (ganee - MK P®) u B uenax BbIMOMHEHMS] COAEpXKaLLNXCS B
Hem TpeboBaHun k cynebHomy pewenuto NneHym BepxosHoro Cyaa Poccunckon ®epepaunm
NOCTaHOBNSAET AaTb CyAaM crnegylowmne pasbAaCHEHUS:

1. B cootBeTcTBMM co cTaThen 194 [TIK PO pelleHnem sBnseTcss NOCTaHOBMEHWE cyda NepBon
WHCTaHUMW, KOTOPbIM AENO0 pa3peLlaeTcs no CyLiecTBy.

PeweHne gomkHO ObiTb 3aKOHHBIM 1 060CHOBaHHbBIM (Y4acTb 1 ctateun 195 MK PO).

2. PelweHune sBnsieTCA 3aKOHHBIM B TOM Crly4ae, Koraa OHO MPUHATO MpU TOYHOM cobntogeHun
HOpPM MNpoLeccyarnbHOro npaea M B NOfHOM COOTBETCTBMM C HOPMaMu MaTepuarnbHOro npasa,
KOTOpble NoAnexXaTt NPUMEHEHMIO K 4aHHOMY MPaBOOTHOLLEHUIO, UITM OCHOBAHO Ha NPUMEHEHU
B HEOOXOOMMBIX Crydasix aHanorMm 3akoHa wnu aHanormu npaea (4actb 1 ctatbu 1, yactb 3
cratbn 11 I'TIK PO).

Ecnn nveroTcs npoTnBopeumns Mexagy HopmamMmm npoueccyanibHOro UM MatepuarnbHOro npasa,
nognexawmmm npMMeHeH10 Npu pacCMOTPEHUM U paspeLleHnn OaHHOro aena, To pelleHune
ABNSAETCS 3aKOHHbIM B CIlydae MPUMMEHEHUsA Cy4OoM B COOTBETCTBMM C YacTbto 2 ctatbu 120
KoHctutyuumn Poccuiickon ®epepaumn, YacTteio 3 ctatbu 5 degepanbHOro KOHCTUTYLMOHHOIO
3akoHa «O cypebHon cucteme Poccuiickon ®epepauum» n yacteto 2 ctaten 11 TIK PP
HOPMbI, UMetoLLEN HanbonbLUYIO opUanYEeCKyto cuny. Npun ycTaHOBNEHMN NPOTUBOPEYMI MEXAY
HOpMamu npaea, NoANeXalwumMm NPUMEHEHNIO NPY PAaCCMOTPEHUN U pa3peLLeHun gena, cygam
Takke Heobxoaumo yuuTbiBaTb pasbscHeHus [MneHyma BepxosHoro Cypa Poccuiickon
depnepauumn, gaHHble B noctaHoBneHusx ot 31 oktadpa 1995 r. Ne 8 «O HekoTOpbIX Bonpocax
npumeHeHus cygamm KoHctutyuumn Poccunckon denepalmm npy ocyLwecTBAeHNN NpaBoCyansi»
n ot 10 okta6pa 2003 r. Ne5 «O npumeHeHun cygamm obLuen opucamkumm obLienpmnsHaHHbIX
MPUHLUUNOB M HOPM MeXOYHapOAHOro npaea WM MeXOyHapOoOHbIX [0roBopoB Poccuiickon
depepauumn.

3. PeweHne aBnsaetcss obOCHOBaHHbIM TOrga, Korga MMerlwme 3HaveHne ans gena dakTbl
noaTBEpXOEHbl  UCCNeOOoBaHHbIMM  CyOOM  AOoKasaTesnbCTBaMu,  yOOBETBOPSOLNMMU
TpeboBaHMsIM 3akoHa 006 WX OTHOCUMOCTM W AOMYCTMMOCTW, WM OBCTOATENbCTBAMU, HE
Hy>XgaroLwmmmucs B gokasbiBaHun (ctatbn 55, 59 - 61, 67 MK P®), a Takke Torga, Kkorga oHo
COOEpPXUT UcUyepnbiBalLLne BbiBOAbI Cya, BblTeKaloLwmne U3 yCTaHOBMNEHHbIX (pakToB.

4. MNockonbky B cuny yactu 4 ctatbn 198 MK P® B pelieHun cyaa AormkeH ObiTb ykasaH 3akoH,
KOTOpbIM  PYKOBOACTBOBancs CcyAd, Heobxogumo yka3aTb B  MOTMBMPOBOYHOM  4acTu
MaTepuanbHbIA 3aKOH, MPUMEHEHHbIW Cy40M K JaHHbIM NPaBOOTHOLLEHUSM, U NpoueccyanbHble
HOPMbI, KOTOPLIMW PYKOBOACTBOBAsCS CyA.

Cyay Takke crnefyeT yunTbiBaTh:
a) noctaHoeneHns KoHctutyumoHHoro Cyaa Poccuitickon ®egepaumm o0  TONKOBaHWUA

nonoxeHun KoHctutyumm Poccuiickon ®efeparmm, noanexawinx npuMeHeHuo B IaHHOM Jere,
M O MPU3HAHUN COOTBETCTBYHOLUMMWU NMOO He cooTBeTCTBYLOWUMU KoHCTUTyuumn Poccuiickon



depepaumm HopMaTUBHBLIX NPABOBLIX AKTOB, NEPEYMCIEHHbIX B MYHKTaX «a», «O», «B» 4YacTtn 2
n B vyactm 4 crtatbn 125 KoHctuTyumm Poccuiickon denepaumm, Ha KOTOPbIX CTOPOHbI
OCHOBbLIBAIOT CBOU TPEOOBAHUS UMW BO3PaXKEHUS;

6) nocraHoBneHusi neHyma BepxoBHoro Cyama Poccunckon ®degepaumu, NPUHATbIE Ha
OCHoBaHuM cTtaTbh 126 KoHcTutyumm Poccuiickon ®depepaumm u cogepalime pasbAaCHEeHUs
BOMPOCOB, BO3HMKLWIMX B CyAebHOM MpakTUKe Mpu MPUMEHEHUN HOPM MaTepuaribHOro wnm
npoueccyanbHOro npasa, nognexaiimx npuMeHeHno B JaHHOM aene;

B) noctaHoBneHuss Esponeickoro Cyaa no npaBaM 4erioBeka, B KOTOPbIX AaHO TOSIKOBaHWE
nonoxeHun KoHBEHUMM O 3aluMTe npaB YeroBeka U OCHOBHbIX CBOGOA, noanexaimx
NPUMEHEHMIO B JaHHOM f€ere.

5. CornacHo yactn 3 ctaten 196 ITIK P® cyg npuHMMaeT pelleHne TOMbKo Mo 3asBreHHbIM
ncTuom TpeboBaHnAM.

BbiiT 32 npegenbl 3asiBreHHbIX TpeboBaHui (paspelunTb TpeboBaHme, KOTOPOE He 3asiBIEHO,
yAOBneTBopuUTbL TpeboBaHue nuctua B 6onbliem pasmepe, Yem OHO ObINO 3a8BMNEHO) Cya umeeT
nNpaBo NULLIbL B Cy4vasix, NPSAMO NpeayCMOTPEHHbIX oeaepanbHbiMU 3aKOHaMM.

Hanpumep, cya Bnpase BbINTW 3a Npeaenbl 3asiBreHHbIX TpeboBaHui U No CBOEW UHMLUMAaTVBE
Ha OCHOBaHUM MyHKTa 2 cTaTbM 166 [pakgaHckoro kogekca PO npumeHuTb MNocrneacTeust
HeOEeNCTBUTENbHOCTM HUYTOXHOM CAENKN (K HUYTOXHbIM CAenkaM OTHOCATCHA CcAenku, O
KOTOPbIX yKa3aHo B ctatbsAx 168 - 172 Ha3saHHoro Kogekca).

3asBneHHble TpeboBaHUSA paccMaTpuBalOTCA U paspeLlarnTcs MO0 OCHOBAHMAM, YKa3aHHbIM
NCTLOM, a TaKkke no 06CcToATeNbLCTBAM, BbIHECEHHBIM CYAI0M Ha 0OCYXaeHne B COOTBETCTBUM C
yacTtbto 2 ctatbu 56 MK PO.

MNpn aTom cnegyeT MeTb B BMAY, YTO NPW PAacCCMOTPEHUM U pa3pelUeHnn Aen, BO3HMKLINX U3
MyGrYHBIX MPaBOOTHOLIEHW, CyA He CBA3aH OCHOBaHVMSMW W [OBOAAMMU  3asABIIEHHbIX
TpeboBaHui, T.e. OBCTOATENLCTBAMU, HA KOTOPbIX 3asBUTENb OCHOBbIBaeT cBou TpeboBaHus
(yacTb 3 ctatbu 246 TIK PO).

6. YuutbiBaga, uto B cuny crtatem 157 ITIK P® ogHMM M3 OCHOBHBIX MPMHUMMNOB CyaebHOro
pasbvpaTtennctBa SBNSETCS €ro HenocpeaCTBEHHOCTb, pelleHne MoxeT ObiTb OCHOBaHO
TONbKO Ha TexX AoKasaTenbCcTBax, KoTopble Obinv mnccnegosaHbl CyAOM NEPBON MHCTaAHUMK B
cynebHom 3acegaHun. Ecnu cobupaHne pgokasaTenbCTB NPOM3BOAMNOCH HE TEeM CyAoM,
KOTOPbIA paccMmaTtpuBaeT feno (cratbn 62 - 65, 68 - 71, nyHkT 11 yactn 1 ctatbn 150, ctaTba
170 ITIK P®), cyn BnpaBe oboCHOBaTb pelleHUe 3TUMM JoKasaTenbCTBaMu fvb NpU TOM
YCrOBUK, YTO OHM NosyYeHbl B ycTaHoBneHHoMm [TIK P® nopsagke (Hanpumep, ¢ cobnogeHnem
ycTaHoBneHHoro ctatben 63 MK P® nopsgka BbinonHeHust cyaebHoro nopyyeHus), Gbinm
ornaweHbl B cyaebHoM 3acefjaHum M nNpeabsBNeHbl Nuuam, y4yacTBYWOLWMM B gene, ux
npegcraBuTensM, a B HEODXOOUMBIX Cryyasdx akcnepTam M CBUAETENsSM U UCCNeAoBaHbl B
COBOKYMHOCTM C Apyrumu pgokasatenbctBamu. [lpu BblHeceHun cygebHoro pelueHus
HeJonyCTMMO OCHOBbLIBATbCS Ha JoKasaTenbCTBax, KOTOpble He Obinn mnccnegoBaHbl CyqoM B
cootBeTCcTBMM € HopMamu [TIK PO, a Takke Ha gokasatenbCTBax, NOfyYeHHbIX C HapyLLEHNEM
HOopM dhefepanbHbIX 3akoHOB (4actb 2 crtatbn 50 KoHctutyuum Poccuinckon depepaumm,
ctatbn 181, 183, 195 ITIK PO®).

7. Cynam cnegyeT vMeTb B BWAY, YTO 3akMYeHMe SKenepTta, pPaBHO Kak W apyrue
AokasaTenbCcTBa Mo Aeny, He SABMASITCA WCKMIOYMTENbHbIMU CpeacTBaMu [OKa3biBaHUS U
[AOMKHbI OLLEHMBATBLCSl B COBOKYMHOCTM CO BCEMW WMEKLMMWUCH B Aene JokasaTenbCTBamm
(ctatba 67, yacTtb 3 ctatbu 86 MK P®). OueHka cyaoM 3aknoyeHus AofmkHa ObiTb MOMHO
oTpaxeHa B peleHun. pu aToM cyay crnepyeT ykasbiBaTb, Ha Y4eM OCHOBaHbl BblBOAbI



aKcnepTa, NPUHSATBLI NN MM BO BHUMaHMe BCe MaTtepuarnbl, NpeacTaBfeHHble Ha 3KCnepTusy, u
CAEenaH N UM COOTBETCTBYHOLLUIA aHanms.

Ecnu JKCnepTmn3a nopyvyeHa HECKOJIbKMM 3KcnepTam, AdaBWUM OTAesibHbl€ 3aKiio4eHUA,
MOTMBbI COrfacusi UM Hecornacus C HUMM OOMKHbI ObITb npmnBeneHbl B Cyﬂ,e6HOM peweHnn
OTAENIbHO MO KaXAO0MY 3aKIMHOYEeHU0.

8. B cuny vactn 4 cratbm 61 [TIK P® BCTynuBLUMA B 3aKOHHYIO CUNy NMPUroBop cyda mno
yronosHomy fAeny obsizaterneH Ana cyda, paccMaTpuBaloLLEero Aeno O rpaxaaHCcKo-NpaBoBbIX
NOCNeACTBUSX AeAHUA N1La, B OTHOLLEHUM KOTOPOrO BbIHECEH NPUroBOP, NULLL MO BOMpOcam O
TOM, UMENWN N MECTO 3TV AencTBuA (6e3aencTBNE) N CoBEPLUEHBI NN OHN AAHHBIM MULOM.

Ncxoas u3 aToro cyd, npuHMMasi pelleHne no UCKY, BbITeKalowemy M3 YrorioBHOro Aena, He
BNpaBe BXOAUTb B 0OCyXAeHNE BMHbI OTBETYMKAE, @ MOXET paspeLlaTtb BONPOC NULlb O pa3mepe
BO3MELLEeHUS.

B peweHun cyna o6 yaoBRneTBOPEHWM UCKA, MOMMMO CChISIKM Ha NPUIOBOP MO YrONOBHOMY
feny, crnegyet Takke MpUBOAMTL MMEIOWMECS B rpakgaHCKOM [enle  [okas3aTenbCTsa,
oboCHOBbIBaOLME pasMep MNPUCYKOEHHOW CyMMbl (Hanpumep, YyYeT WMYLLEeCTBEHHOIO
MONIOXEHWUS1 OTBETYMKA UMW BUHBI NMOTEPMEBLLETO).

Ha ocHoBaHum Yactu 4 ctaten 1 MK P®, no aHanormum ¢ yacteto 4 ctaten 61 MK PP, cnegyer
TakKe onpedensaTb 3Ha4YeHMe BCTYMNMUBLLETO B 3aKOHHYIO CUIy NOCTAHOBIEHUS U (MNN) peLLEHNS
cyabu no geny o6 agMMHUCTPATUMBHOM MpaBOHAPYLUEHMM MPU PAcCMOTPEHUN U paspeLLeHnn
CyooOM dena O rpaxnaHCKo-nNpaBoBbIX MOCMEACTBUSX AEUCTBUA NuLa, B OTHOLUEHUN KOTOPOro
BbIHECEHO 3TO NOCTAHOBIEHME (PELLEHME).

9. CornacHo 4vactn 2 ctatbk 61 [TIK P® obcroaTenbcrea, yCTaHOBNEHHblE BCTYMMBLUMM B
3aKOHHY0 cuny cyaebHbIM NOCTaHOBNEHMEM MO paHee PacCMOTPEHHOMY rpaxaaHCcKoMy Aeny,
obsa3aTenbHbl ANA cyda. YKasaHHble OOCTOsTENbCTBa He [OKasbiBATCA M He noanexar
ocnapvBaHMWIO MPU PacCMOTPEHMM OPYroro Aena, B KOTOPOM Y4YacTBYHOT Te Xe nuua.

Takoe e 3HayeHMe UMeT Ans  Ccyda, pacCMaTpuBaloOLWEro rpaxaaHckoe — Aeno,
06CTOATENBCTBA, YCTAHOBMIEHHbIE BCTYMUBLUMM B 3aKOHHYK CWUIy peLLeHMEM apOMTpakHOro
cyna (dactb 3 ctaten 61 [TIK PO).

Moa cyaebHbIM nNocTaHOBMEHMEM, yKasaHHbIM B Yactu 2 ctaten 61 [TIK P®, noHumaeTcs
noboe cygebHoe noctaHoBneHue, koTopoe cornacHo Yactn 1 ctatbn 13 ITIK PO npuHumaet
cyn (cynebHbivi npukas, pelieHne cyga, onpeaeneHve cyaa), a nog peweHnemMm apobutpaxHoro
cyga - cynebHbii akT, npeoycMOTPeHHbI ctatben 15 ApbutpakHoro npoueccyarnbHOro
koaekca Poccuinckon denepaunn.

Mcxoaa n3 cmbicna yactu 4 ctatbn 13,4acten 2 n 3 ctatbn 61, yactn 2 ctatbn 209 MK PO
nvua, He y4acTBOBaBLUME B Aene, N0 KOTOPOMY CyaoM O6LLeln opucankumm nnm apobmntpaxHbim
CyOOM BbIHECEHO COOTBETCTBYlOLee cyaebHoe nocTaHOBMEeHWe, BnpaBe Npwu PacCMOTPEHUU
APYroro rpakgaHckoro genia ¢ MX yyacTMeM ocnapusatb OOCTOATENbCTBA, YCTAHOBIIEHHbIE
3TMMM cyaebHbiMn aktamn. B ykaszaHHOM cryyae Cyd BbIHOCUT pELUeHMEe Ha OCHOBE
nccneaoBaHHbIX B cyaebHOM 3acefaHmm foKasaTenbCTB.

10. Cymam HeobxoguMmo cobnogatb NOCNeAoBaTENbHOCTL B U3MOXEHUU  peLleHus,
yCTaHoBNeHHyto ctateen 198 MK PO.

CopepxxaHne MCKOBbIX TpeboBaHWU OOMKHO ObiTb OTpPaKeHO B €ro onucaTteribHoW 4YacTu B
COOTBETCTBMU C MCKOBbIM 3asIBIIEHMEM.



Ecnu uctey, naMeHun ocHoBaHue unm npegMeT UcKa, yBenndmn unn ymeHbllinn ero pasmep,
OTBETHMK MNpu3Han WCK MOJIHOCTbIO WM 4acTuU4Ho, 06 a3Tom crnegyet TakKkKe YyKas3aTb B
onucaTenbHOM YacTu peweHuna.

O npusHaHWM CTOPOHOM OBCTOATENbCTB, Ha KOTOPbIX Apyras CTOPOHA OCHOBbIBAET CBOM
TpeboBaHua unn Bo3paxeHns (4actb 2 ctatbn 68 MK P®), ykasbiBaeTCcAa B MOTUBMPOBOYHOW
4YacTu pelleHns OAHOBPEMEHHO C BbiBOAAaMW cyAa 06 ycTaHOBMEHUW 3TUX OBCTOATENbCTB,
€CNn He MMeeTcsl NPeayCMOTPEHHbIX YacTbio 3 ctatbn 68 [TIK PO ocHoBaHui, MO KOTOPbIM
NPUHATME NPU3HaHNS 06CTOATENBCTB HE JOMYCKaeTCs.

Mpn BbIHECEHUWN pelleHna cyaam HeobxoaMmo uMeTb B BuAay, YTO NpaBO MNPU3HAHWUA
06CTOATENBLCTB, Ha KOTOPbIX Apyras CTOpPOHa OCHOBbLIBAET CBOM TpebOoBaHMSI UNN BO3PaXKeHWS,
NPUHAONEXNT 1 NPeacTaBUTENI0 CTOPOHbI, y4acTBYHOLEMY B AeNe B €e OTCYTCTBME, €CMM 3TO
He BrneyeT 3a cobor NOMHOro UM YaCcTUYHOIO OTKa3a OT UCKOBbLIX TPeOOBaHWNA, YyMEHbLUEHUS UX
pasmepa, MNOSIHOrO WM YacTUYHOro MpPU3HaHMA UcKa, nockorbky cTtaTbad 54 [TIK PO,
onpegensdioLlasl NOSIHOMOYNSA npeacTaBuTensl, He TpebyeT, 4TOObl yKaszaHHOe npaBo 6bino
crneumnanbHO OroBOPEHO B 4OBEPEHHOCTMW.

Cyn He BnpaBe nMpu BbIHECEHUWN pELUEHUS MPUHATb MPU3HAHWE WUCKa WU NpU3HaHue
06CTOATENBLCTB, HA KOTOPbIX UCTEL, OCHOBbIBAET CBOM TpebOBaHNSA, COBEPLUEHHbIE aBOKaTOM,
Ha3Ha4YeHHbLIM CyOM B Ka4yecTBe NpeacTaBUTENS OTBETYMKA HA ocHoBaHum ctatbk 50 MK PO,
MOCKOMbKY 3TO MOMMMO BOSIM OTBETYMKA MOXET NPMBECTU K HapyLLEHUIO ero npas.

AfQBOKaT, Ha3HaAYeHHbIN CyAOM B KadecTBe NpeacTaBuUTensa oTBETYMKA HA OCHOBaHUKU ctaTbn 50
MK P®, BnpaBe obxanoBaTb pelleHne cyaa B KacCauMOHHOM (anennsiuMoHHOM) nopsiake u B
nopsake Haasopa, NOCKOSbKY OH MMeeT MOMHOMOYNS He MO COrfalleHnto C OTBETYMKOM, a B
CWmy 3akoHa W yKasaHHOe npaBO OOBLEKTMBHO HEOOXOAMMO AONs 3aliMTbl MpaB OTBETYMKA,
MECTO XUTEeNbCTBA KOTOPOro HEU3BECTHO.

11. Ncxoos ns Toro, UTo pelleHne ABN[eTCA akToM NpaBoCcyaus, OKOHYaTeNbHO paspeLuatolmnm
Aerno, ero pes3oniTUBHAA 4YacTb JOMKHA coaepXaTb McdepnbiBalOLne BbIBOAbI, BbiTEKaroLne
N3 YCTAHOBIIEHHbIX B MOTMBUPOBOYHOM YacTu (aKTUYECKNX 06CTOATENbCTB.

B cBs13M C 9TUM B HEW JOMKHO BbITh YETKO CCOOPMYNMPOBAHO, YTO MMEHHO NMOCTAHOBWUIT Cy[ Kak
No nepBOHavarnbHO 3asiBIEHHOMY WUCKY, Tak M NO BCTpeYyHOMYy TpeboBaHwuio, ecrim oHO 6bino
3aasneHo (ctatba 138 [TIK P®), kTO, Kakme KOHKPETHO OEWCTBUS M B Ybl0 MOMb3y LOSMKEH
Npomn3BeCTN, 3@ KakoM W3 CTOPOH MpM3HaAHO ocnapuBaemoe npaBo. Cyaom [JOmKHbl ObiTb
paspelleHbl U gpyrve BOMNPOCHI, YKa3aHHble B 3aKOHEe, C TeM 4TOObl pelleHue He Bbl3blBano
3aTpygHEeHW npu ncnonHeHun (4actb 5 cratbn 198, cratbn 204 - 207 ITIK P®). Mpn oTkase B
3aABIIEHHbIX TPEOOBaHUAX MOMHOCTBI WM YaCTUYHO criegyeT TOYHO YKasbiBaTb, KOMY, B
OTHOLLEHUN KOTO U B YEM OTKa3aHOo.

B Tex cnyyasix, korga pelweHve MNOANeXUT HEMEANIEHHOMY MCMOMIHEHUO WNW cyad nNpuaeT K
BblBOAY O HeobxoaumocTtu atoro (ctaten 210 - 212 [TIK P®), B peleHnn Heobxoammo caenatb
COOTBETCTBYIOLLEE YKa3aHMe.

PeweHwns, nepeuncneHHble B ctatbe 211 MK PO, nognexaTt HemMenneHHOMY UCMNOSTHEHWIO B
cuny unmnNepaTUBHOrO npeanucaHusl 3akoHa, B CBA3WM C 4YeM YykasaHue B pelleHun o6
obpalleHMm ux K HemegsIeHHOMY UCMOSIHEHMIO HE 3aBMCUT OT MO3MLMKU UCTUA U YCMOTPEHUS

cyda.

OO6palleHne peleHns K HeMeAneHHOMY WCMOSIHEHMIO MO OCHOBAHWUAM, yKa3aHHbIM B CTaTbe
212 TTIK P®, BO3MOXHO TOMbKO MNo npocbbe uctua. B Takmx cnyyasdx BbiBOAbI cyda o
HeobxoaMmocTn oOOpalleHnss peleHnss K HeMeaNleHHOMY MWCMOMHEHUI0 AOMXKHbl  ObiTb
000CHOBaHbl AOCTOBEPHLIMU N AOCTATOYHBIMU OAHHLIMW O HaNM4YUK OCOObLIX OBCTOATENLCTB,



BCneactBne KOTOPbIX 3amMearneHne UCNOJTHEHUA pelleHnA MOXET NMpuBectu K 3Ha4YUTeribHOMY
yu.l,ep6y AOna B3blCKaTenAa Ui HEBO3MOXXHOCTU €ro UCNoJIHEeHUA.

Ob6pawas no npocbbe uCTUA peleHne K HeMeaSIEHHOMY WCMOSIHEHWIO, Cyd BnpaBe B
HeobxoanmbIx cnydasix TpeboBaTb OT McTLa obecneyeHns NOBOPOTa UCMONHEHNST pELLEHNST Ha
cnyyan ero oTMeHbI.

12. TlockonbKy MO MCKaM O NPU3HaHMK paspeLlaeTcsa BONPOC O HanMyum unmn oTCyTCTBUM TOrO
WUNN MHOrO MPaBOOTHOLLEHUS NMOO OTAEeNbHbIX NpaB M 06si3aHHOCTEN y4acTBYKOLWMX B Aene
nvu, cyn npu yooBneTBOpPeHNn ncka obs3aH B HEOOXoaNMbIX Cryvasx yka3aTb B pe30f0TUBHOM
YyacTu pelleHns Ha Te NpPaBOBbLle MOCMEACTBUS, KOTOpble BNeYeT 3a cODOM Takoe npusHaHue
(Hanpumep, 06 aHHYNMPOBaHMM aKTOBOM 3anucu O permctpauun 6paka B crnyyae npusHaHus ero
HeOEeNCTBUTENbHbIM).

13. B cuny craten 194 TIK P® B cdbopme pelueHns NpUHUMAOTCA NWb T€ NOCTaHOBIEHMUS
cyda nepBOM WHCTaHUMW, KOTOpPbIMM AENo paspelulaeTcs Mo CywecTBy, a Kpyr BOMPOCOB,
COCTaBNAKLWMX cogepxaHune pelleHunst, onpeneneH cratbsimmn 198, 204 - 207 I'TIK P®.

[MosToMy HedonycTUMO BKIHOYEHME B PE3ONIOTUBHYIO YacTb pelleHusi BbIBOAOB cyda Mo Town
4acTu WCKOBbIX TpeboBaHWM, MO KOTOPbIM HE MNPUHUMAETCS MOCTaHOBMEHWE MO CyLecTBY
(ctatbm 215, 216, 220 - 223 [TIK P®). 311 BbIBOALI M3naratoTcd B dopMe onpeaereHui
(ctatbsa 224 TTIK P®), koTOpble OOMMKHbLI BLIHOCUTLCA OTAENbHO OT pelweHui. Bmecte ¢ Tem
Heo6XxoauMO UMeTb B BUAY, YTO BKMOYEHME YKa3aHHbIX BbIBOAOB B peLleHne camMo no cebe He
ABNAETCHA CyLEeCTBEHHbIM HapyLleHMeM HOpPM NpoLeccyanbHOro npaea u He BreYyeT no 3ToMy
OCHOBAaHWIO €ro OTMEHY B KacCauMOHHOM (anesnnsumoHHOM) U HaA30PHOM MopsaKe.

14. ObpaTnTb BHMMaHWE Cy4OB Ha HEOOGXOAMMOCTb CTPOroro cobritogeHUs YyCTaHOBNEHHOro
cratben 199 I'TIK PO cpoka cocTaBneHmst MOTUBUMPOBAHHOMO peLLEHUS.

15. Ucxops m3 TpeboBanui ctatbk 201 [TIK PO Bonpoc O MNpuHATUM OOMOMHUTENBHOIO
peleHns MoxeT OblTb MOCTaBfeH NWWb 40 BCTYNSIEHUA B 3aKOHHYKO CUIY peLleHus cyda no
AAHHOMY Aerny WU Takoe pelueHue BnpaBe BbIHECTU TOMbKO TOT COCTaB CyAa, KOTopbiM Obino
MPUHATO peLLeHne No aToMy geny.

B cnyyae oTkasa B BblHECEHMM OOMNOSIHUTENBHOMO PEeLUEeHNs 3auHTepecoBaHHOE NULO BRpaBe
obpatntbcs B cyn ¢ Temu ke TpeboBaHMaAMM Ha OOLWMX OCHOBaHuAX. Bonpoc o cyaebHbix
pacxogax MoxXeT ObiTb pa3peLleH onpegeneHnem cyaa (ctates 104 [TIK P).

MNpeoycmaTpuBas npaBo cyda MpUHUMAaTb OOMNOMNHUTENbHbIE peweHus, ctates 201 TIK P®
BMECTE C TEM OrpaHuYMBaET 3TO MpPaBO BOMNpocaMu, KoTopble GbiNM npegmeTomMm cyaebHoro
pasbupaTenbcTBa, HO HE NOMYYMIN OTPaXEHUS B PE3ONIOTUBHON YacTW pPELUEeHUs, Unn Temu
crny4asimu, Korga, paspeluvs BOMpOC O npase, CyA He ykasan pasmepa npuUcyX4eHHOW CyMMbl
nnbo He paspeLnn Bonpoc o cyaebHbix pacxoaax.

Moatomy cya He BnpaBe BbIMTU 3a npegenbl TpeboBaHum ctatbm 201 ITIK PO, a moxer
ncxoauTb NUWb M3 OBCTOATENbCTB, PAacCMOTPEHHbIX B cydebHOM 3acefaHuu, BOCMOSMHMB
HeJoCTaTKM peLleHuns.

16. lNMockonbky ctatbsa 202 [TIK P® npegoctaBnseT cyay BO3MOXHOCTb Pa3bsCHUTL peLueHue,
He M3MEHSIA ero COAepXaHus, Cyd He MOXeT noA BUAOM pPasbsACHEHUA U3MEHUTb, XOTHA Obl
YaCTMYHO, CYLLLECTBO PELUEHUs], a OOIDKEH TOMbKO U3NOXUTb €ro xe B 60nee nosHom n siCHom

dopme.

17. YuutbiBas, 4yto [TIK P®, ycraHaeBnuBas pasnu4HbIn NOPSOOK paccMOTpeHus aen no
oTAenbHbIM BMAaM MPon3BOACTB (MCKOBOe, ocoboe, NPOn3BOACTBO MO AernaM, BO3HUKAKLNM
M3 NyGnu4YHbIX NPaBOOTHOLLUEHWUI), NpegycMaTpuBaeT ANs BCEX €AUHYI0 (OPMY OKOHYaHWS



pas3bupaTtenbcTBa gena no CyLlecTBy NyTeM MNPUHATUS pelleHusi, cydam crnegyeT UMmeTb B
Buay, 4to tpeboaHus ctatbn 198 MK PP o nopsgke nanoxeHnsa peweHnin obasaTenbHbl Ans
BCEX BMAOB NPOM3BOACTB.

18. lMpusHaTtb yTpaTMBWKMM cuny nocTtaHoBneHne lMneHyma BepxoBHoro Cyma Poccunckon
depepaummn ot 26 ceHtsbpa 1973 r. Ne 9 «O cynebHOM pelweHun» C U3MEHEHUAMMU,
BHECEHHbIMK nocTaHoBneHnem [IneHyma ot 20 pgekabps 1983 r. Ne 11, B pegakumm
nocraHoenenus lNMnenyma ot 21 pgekabpsa 1993 r. Ne 11, ¢ M3MEHEHUSMW, BHECEHHbLIMM
nocrtaHoBnennem NneHyma ot 26 gekabps 1995 r. Ne 9.

Mpencenatens BepxosHoro Cyaa
Poccuickon ®epepauun
B.M.Jlebenes

CekpeTtapsb NneHyma,
cyabsi BepxosHoro Cyaa
Poccuitckon denepaumm

B.B.Jemnaoe



