IMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCHUHUCKOM ®EJEPALIUN

Ne ]
r.Mockga 29 anpens 1996 r.

O cyaedHOM nmpurosope

(C UIBMEHEHUSAMHU U JIOTIOJTHEHUSIMHU, BHECEHHBIMHU TTOCTAaHOBJICHUEM
[Tnenyma ot 6 despaiias 2007 r. Ne 7 u ot 16 anpenst 2013 r. Ne 11)

KoHCTUTYyIITMOHHOE TIONIO)KEHHE O TOM, YTO KaXJblii OOBUHSEMBIA B
COBEPIIICHUH MPECTYIICHUSI CYUTACTCS HEBUHOBHBIM, TIOKA €r0 BUHOBHOCTD HE OyJIeT
JI0OKa3aHa B TPEIYCMOTPEHHOM (QeiepaabHbIM 3aKOHOM TMOPSIKE W YCTAaHOBJICHA
BCTYNUBIIUM B 3aKOHHYIO CHJTY IIPUTOBOPOM CYya, ONPEAesieT 3HaUeHUe Cy1e0HOT0
MIPUTOBOPA KaK BAXKHEUINIETO aKTa MPaBOCYUsS U 00S3bIBACT CYJIbl HEYKOCHUTEIHHO
co0Jiro1aTh TpeOOBaHUs 3aKOHOATEILCTBA, MPEIBIBIISIEMbIE K IIPUTOBODPY.

OOcynuB  mpakTUKy nOpuMeHeHuss cyaamu  Poccuiickoit  ®enepauuu
MPOLECCYATBHBIX HOPM, PEMIAMEHTUPYIOIINUX MMOCTAHOBJICHUE MTPUTOBOpA IO JeJIaM,
PacCMOTPEHHBIM B TIOPSAKE 00IIero cynonpou3BojicTa, [nenym Bepxosnoro Cyna
Poccuiickoit ®epeparnuu  OTMEYaeT, YTO IO OOJBIIMHCTBY YTOJOBHBIX J€J
MIPUTOBOPHI BBIHOCSITCSL B CTPOTOM COOTBETCTBUU C 3aKOHOM.

BMecte ¢ Tem mpuM IMOCTaHOBJIEHUM IPUTOBOPOB BCE €HIE JOIMYCKAKOTCS
HEJIOCTaTKH W ONIMOKHW, BBI3BAHHBIC HEHAJJIC)KAIIUM BBIMOTHEHUEM HEKOTOPHIMU
cynamu tpedoBanuii ti. 39 VIIK P®. B pesynpraTte MMEIOT MECTO HECTUHUYHBIC
CJIydau BBIHECEHUS HE3aKOHHBIX W HEOOOCHOBAHHBIX IMPUTOBOPOB, YTO BJICUET HX
OTMEHY WJIM U3MEHEHHWE BBIIIECTOAIMUMHU CyAeOHbIMU WHCTaHIUsIMU. Kpome Toro, B
MPAKTUKE TIOCTAHOBJIEHUS TMPUTOBOPOB BO3HHUKIM BOIPOCH], TPEOYIONIUE CBOETO
pa3pelcHus.

B memsx ycTpaHeHHs ~ HMMEIOIIMXCA  HEIOCTAaTKOB W JAJIbHEMIEro
COBEpILIEHCTBOBaHMUS  cyneOHoil  gestenbHocTH Ilnenym  BepxoBHoro Cyna
Poccuiickoit @enepanun NOCTAHOBIISAET AAaTh CyIaM CIEAYIOIIHNE PA3bICHEHUS:

1. B cooTBETCTBHM C 3aKOHOM MPUTOBOP BEIHOCUTCS UMEHEM TOCYJAapPCTBA.

CornacHo cr. ct. 4, 5 Koncturyuuun Poccuiickoit denepanyuu CyBEpEHUTET
Poccuiickoit ®enepanuu, cocrosimieid W3 pecnyOiuK, KpaeB, o0yjacTed, TopojoB
dbenepasbHOTO  3HAYEHUS, AaBTOHOMHOW  00JacTH, aBTOHOMHBIX  OKPYTOB,
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pacmpocTpaHsieTcs Ha  BCIO €€ Teppuropuro. Mcxons u3 asroro, a
TaKXE€ YUYWTBIBAsA, YTO BONPOCHl YrOJIOBHOTO U YTOJOBHO-IIPOLECCYAIbHOIO
3aKOHOJATEIbCTBA HAXOAATCs B BelaeHuu Poccuiickoit ®@epepaunu (ct. 71 m. «o»
Konctutynuun Poccuiickoit ®enepanun), Bce cyabl Poccuiickoit ®denepanuu,
OCYILECTBIISIIOIINAE ITPABOCYAUE IO YTOJIOBHBIM JI€JIaM Ha €€ TEPPUTOPHUH, BKIIIOYAS
BOCHHBIE CyAbl M MHUPOBBIX CyAEH, BBIHOCAT IPUTOBOPBI MMEHEM Poccuiickou
denepanum.

2. O0patuTh BHUMaHuE CyJI0B Ha TO, uTo B cuiy cT. 240 VIIK P® mpurosop
JOJDKEH OBITh OCHOBaH JIMIIb Ha TeX JO0Ka3aTelabCTBaX, KOTOpbIe ObLIU
HEIOCPEJICTBEHHO UCCIIEIOBAHbI B Cy/I€0HOM 3ace/laHuH, 32 UCKIIIOUEHHEM CITy4aes,
npeaycMoTpeHHbIX pasaesioM X YIIK PO. C yyeTrom ykazaHHOTO TpeOOBaHMS 3aKOHA
CyJl HE BIIpaBe CChUIATHCS B MOJATBEPIKICHUE CBOMX BBHIBOJOB Ha COOpaHHBIE IO JETy
JTI0KA3aTeNIbCTBA, €CJIM OHU HE OBLIM MCCIIEOBAHbI CYJOM U HE HAIUIM OTPaKEHHS B
nporokone cyaeOHoro 3acenanud. Ccbulka B NOPUTOBOPE HAa  IMMOKAa3aHUSA
NOJCYAUMOro,  IOTEPNEBIIEr0, CBHUAETENEH, JaHHble TMpU  MPOU3BOJCTBE
IPEABAPUTEILHOTO PacCieIOBaHus WM B MHOM CyJe€OHOM 3acelaHud, JOMYyCTUMa
TOJBKO MPHU OTJIAICHUH CYAOM OJTUX TOKa3aHUM B TMOPSIKE, MPETyCMOTPEHHOM
cT. 276, 281 YIIK P®. Ilpu 3TOM ciieryeT UMETh B BUly, YTO (paKTHUECKHUE JaHHBIE,
coJiepKallliecsl B OIVIAIIEHHBIX MOKa3aHUSAX, KaK W JAPyTrHe J0Ka3aTelibCTBa, MOTYT
OBITh MOJIOKEHBI B OCHOBY BBIBOJIOB M PELICHUH MO JIeITy JIUIIb MTOCJIE UX MTPOBEPKU U
OLICHKH MO MPaBWJIaM, YCTaHOBJIEHHBIM CT. 87, 88 YIIK P®.

B cootBercTBuu ¢ mynkramu 1 u 3 (d) crateu 6 KoHBeHIuu o 3amure mpas
YeJIOBeKa W OCHOBHBIX CBOOOJI, KaXK/IbIii OOBUHSIEMBIN B COBEPIICHUU YTOJIOBHOIO
MPECTYIUIEHUS UMEET MPABO JOMPAIINBATh MOKA3bIBAIOIIMX ITPOTUB HETO CBUETENECH
WJIM TIPABO HA TO, YTOOBI 3TU CBUAETENU OBLIN JOMPOIICHBI, U UMEET MPaBO Ha BHI30B
U JIONPOC CBUJETEIEH B €ro Moyib3y Ha TEX k€ YCJIOBHUSAX, YTO W JJIsi CBUIETENEH,
MOKA3bIBAIOIIMX NPOTUB HEro. B »Toil CBsSI3U BBIBOABI CyJla O BHHOBHOCTU
MOACYIUMOTO B  COBEPIICHUU MPECTYIUIGHUS] HE MOTyT OBbITb OCHOBAHBI
WCKJIFOUUTENFHO WM TJIABHBIM 00pa3oM (B pelIarolieil cTeneHu) Ha (paKTHUYECKHX
JTAHHBIX, COACPKAIIMXCS B OTJIAIIEHHBIX MMOKa3aHUSIX MOTEPIEBIIETO WU CBUIETEIS,
ecJii OOBUHAEMbIN (TIOJICYAMMBIN) B CTAJIUU NIPEIBAPUTEIHLHOTO pacciieIOBaHus MO0
NPEeAbIAYIIUX CYINEOHBIX 3acelaHusIX HE HMENT BO3MOXKHOCTU OCIOPUTH JTH
MoKa3aHusi (HampuMep, JOMPOCHUThH IMOKA3bIBAIOIIETO MPOTUB HErO IMOTEPHEBIIETO
WU CBUJIETENII Ha OYHOM CTaBKe, 3aJaBaTb €My BOIIPOCHI, BBICKA3aThb CBOM
BO3PAKEHUS B CITy4ae HECOTJIACUS C MOKA3aHUSIMH).

[Ipy oTkaze OT mauu MOKa3aHUW MOTEPIIEBUIErO, CBUAECTENS, SBIISIOIIECTOCS
CYNPYTOM WJIU OJIM3KUM POJICTBEHHUKOM IOJICYIUMOTO, a PABHO MPHU OTKA3€ OT a4y
MOKa3aHU CaMOro MOJACYJIMMOTO CyJ BOPABE COCIATHCS B IPUTOBOPE HA MOKA3aHMUS,
JAHHbIC 3THUMH JUUAMH paHee, JUIIb B TOM Ciy4yae, €CIM IpPU IPOU3BOJICTBE
NPEIBAPUTEILHOTO PACCIEIOBaHUsI UM ObUIM  Pa3bsCHEHbI COOTBETCTBYIOIIME
MOMOKEHUA 1. 3 9. 2 ¢cT.42; m. 24. 4 ¢c1.46; 1. 3 4. 4 c1.47; 1. 1 u. 4 cT. 56 YIIK PO,
COrJIaCHO KOTOPbIM HHUKTO HE 00si3aH CBUIETEILCTBOBATH MPOTUB CE€OSl camoro,
CBOEro cympyra u OJNM3KUX POJICTBEHHHKOB, a TaKXe €CJId OHU OblIU
NPEeAyNpeXICHbl 0 TOM, YTO UX MOKAa3aHUs MOTYT ObITh UCIOJIb30BaHbl B KaY€CTBE
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JI0OKA3aTEIbCTB M0 YTOJIOBHOMY JENY, B TOM 4YHCIE€ MU B ClIydae HX
MOCIIEIYIONIETO OTKAa3a OT 3TUX NOKA3aHUM.

3. Ilpy mNOCTaHOBIECHWUM NPUTOBOPA JOJDKHBI TOJYYHUTh OILIEHKY BCE
pPacCMOTpPEHHBIE B CyJeOHOM 3aceaHuM T0Ka3aTebCTBA, KAaK TOJTBEPIKIAIOIIHC
BBIBOJIBI CyJla TIO BOMNPOCAM, pa3pelIacMbIM IPU MOCTAHOBJICHUW MPUTOBOPA, TaK U
npoTuBopevamue 3TuM BbiBoJaM. Cya B COOTBETCTBHUU C TPEOOBAaHMSIMH 3aKOHA
JIOJDKEH YyKa3aThb B IIPUTOBOpE, IIOYEMY OJHU J0KA3aTeIbCTBA NPU3HAHBI UM
JOCTOBEPHBIMHU, a Jpyrue OTBEpPrHyThl. llo nely B OTHOIIEHUWM HECKOJBKUX
MOJCYAUMBIX WIIM IO JIedy, M0 KOTOPOMY MOACYJIUMBII OOBUHSIETCS B COBEPILICHUU
HECKOJIBKUX TMPECTYIUIEHUH, PUTOBOP NOJKEH COAEPKAaTh aHAJIU3 JOKA3aTENIbCTB B
OTHOUIIEHUH KaX0T0 MOJCYIUMOI0 U MO Ka)XJ10My OOBHUHEHHIO.

Ccbutagch B TNPUTOBOPE HA TMOKa3aHUS JONPOILIEHHBIX 1O ey JIWII,
3aKJIIOYEHUE DKCIIEPTa, MPOTOKOJIBI CIEACTBEHHBIX U CYNEOHBIX JIEUCTBUM M MHBIC
JIOKYMEHTBI, TOJTBEPKIAIONINE, MO MHEHHUIO CyJa, T€ WIM HHbIE (DAKTUUECKUE
00CTOATENIbCTBA, HEOOXOAMMO PACKPBITh HUX cojepxkaHue. Hampumep, HE TOJbKO
MEePEYUCIUTh (PaMUIIUK MOTEPIEBIINX, CBUICTENEH, HO U U3JI0KUTh CYHIECTBO HMX
ITOKA3aHUM.

HeobOxonumo uMeTh B BHAY, YTO B COOTBETCTBUM C TMOJIOKEHHSIMU CT. S50
Konctutynun Poccniickon ®enepaiin m B cuiny cr. 75 YIIK PO mnpm
OCYILIECTBIICHUN TMPABOCYAUS HE JOMYCKAECTCA WCIOJb30BAHUE JIOKA3aTENIbCTB,
MOJYYEHHBIX C HapylIeHHWEeM 3akoHa. B ciydae mpu3HaHUsS 10KA3aTesIbCTBA
MOJIYYCHHBIM C HapyIICHUEM 3aKOHa CyJ JOJKEH MOTHUBHUPOBATH CBOE perieHue 00
VCKJIFOUEHUN €r0 W3 COBOKYIIHOCTH JOKAa3aTelIbCTB MO JEIy YKas3aB, B 4YeM
BBIPA3UJIOCh HAPYILICHUE 3aKOHA.

4. B cootrBerctBuu co ct. 302 YIIK P® 0OBUHUTENBHBIN MPUTOBOP HE MOMKET
OBITh OCHOBAH Ha MPEAMNOJOKEHHUIX W TOCTAHOBISETCS JIUIIL IPU YCIOBUH, €CIH B
X0/Ie CyIAeOHOTO pa30upaTeabCTBa BUHOBHOCTH TMOJACYJIMMOTO B COBEPIICHUU
MPECTYIUICHUA JOKa3aHa. B CBs3M ¢ 3TUM CyaaM HAJJIEKUT UCXOAUTH U3 TOTO, YTO
OOBUHUTENbHBIA TPUTOBOP JOJDKEH OBbITh TIOCTAHOBJIGH Ha JIOCTOBEPHBIX
JIOKa3aTeNbCTBAX, KOrJAa MO JENy HWCCIEHOBAaHbl BCE€ BO3HUKIIME BEPCHUU, a
MMEIOIINECS MPOTUBOPEYUS BBISICHEHBI M OLICHEHBI. [Ipr3HaHnue MoacyIuMbIM CBOECH
BUHBI, €CJIM OHO HE MOJTBEPKICHO COBOKYIMHOCTBIO APYTUX COOPAHHBIX MO JACIY U
HCCIICIOBAHHBIX B CYJI€OHOM 3acelaHhM J0Ka3aTelbCTB, HE MOXET CIIYXKUTh
OCHOBAHHEM JIJIs1 TOCTAHOBJICHUS OOBUHUTEIHHOTO MPUTOBOPA.

Crnenyer HEYKOCHUTENTHHO COOJO/IaTh MPUHIMI MPE3yMMIIMH HEBUHOBHOCTHU
(ct. 49 Konctutynmuu Poccuiickoit ®enepanuu, cr. 14 VIIK P®), cormacHo
KOTOPOMY BCE COMHEHHS B BHHOBHOCTH OOBHHSIEMOTO, KOTOPBHIE HE MOTYT OBITh
YCTPaHEHbl B MOPSAKE, YCTAHOBJIEHHOM YTOJOBHO-TIPOLIECCYATbHBIM KOJEKCOM
Poccuiickon @enepanuu, TOIKYHOTCA B €0 TOJIb3Y.

IIo cMmbicTy 3akOoHa B TMOJB3Y NOACYIMMOrO TOJKYKOTCA HE TOJBKO
HEYCTpaHUMbIE COMHEHHMS B €ro BHHOBHOCTH B LIE€JIOM, HO W HEYCTPaHHMBIC
COMHEHHMSI, KacaloluMecs: OTAEIbHBIX AIU30/I0B MPEIbIBICHHOTO 00OBUHEHHUS, (OPMBbI
BHUHBI, CTEIICHU U XapaKTepa y4acTUs B COBEPUICHUH MPECTYIUICHUS, CMATYAIOIINX U
OTSMYarolMX HaKa3aHUe OOCTOSITENIbCTB U T. 1.
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5. OGpaTuTh BHUMaHHE CYIOB HAa HEOOXOJIMMOCTh  COOJIOJIEHUS
TpeOOBaHMI 3aKOHA O COJEPKAHWU BBOJHOW, OIMMCATEIHLHO-MOTHBHUPOBOYHOU U
PE30JIIOTUBHOM YacTeN MIPUTOBOPA.

Ha ocnoBanuu 4. 4 ct. 304 VIIK P® no kaxmomy Jeiny TOJDKHBI OBITH
BBISICHEHBI M yKa3aHbl B BBOJHOW YacTH MPUTOBOpa (GaMuiusg, UM U OTYECTBO
MOJICYIUMOTO, JJaTa U MECTO €ro POXKIEHUS, MECTO KHUTEIbCTBA, MECTO PabOTHI, PO
3aHATUH, OOpa30BaHHE, CEMEMHOE TMOJOXKEHHE W UWHBIE JaHHbIE O JHMYHOCTU
MOACYIUMOTr0, UMEIOIINE 3HAYCHHE JJIA JIENa.

Pa3bscHUTB, YTO K MHBIM CBEICHUSM O JMYHOCTH MOACYJIWMOTrO, UMEIOIIUM
3HAQUEHUE [JIS JIeJla, OTHOCATCS TaKue CBEACHUA, KOTOpPbIE HapsAy C IAPYTUMH
JAHHBIMU MOTYT OBITh YYTE€HBl CYJOM TIpM Ha3HAUYCHMM HaKa3aHUs, BHJA
VCIIPAaBUTEIBHOW KOJIOHWM, INPU3HAHUM PELUJMBA MPECTYIUICHUH W Pa3pELICHUU
JIPYTUX BOIIPOCOB, CBSI3aHHBIX C ITOCTAHOBJICHHEM IIPUIOBOpa. DTO, B YAaCTHOCTH,
JaHHble 00 WUMEIoUEenHcs y TMOJACYIUMOr0 WHBAIUIHOCTH, HAJIWYUU Yy HETO
rOCYJapCTBEHHBIX Harpaj, IMOYETHbIX, BOMHCKUX W MHBIX 3BaHUI, O MPEKHUX
cyauMocTsix. [Ipy 3ToM B OTHOLIEHUM JHI], PaHEE€ CYIUMbIX, B BBOJHOW YacTu
IPUTOBOpa JOJKHBI COJIEPKATHCS CBENCHHS O BPEMEHU OCYXKICHHS, YTrOJIOBHOM
3aKOHE, MEpE HAKa3aHWsl, COJECPNKAHUU B MECTAX JIMIIEHUS CBOOOJbI, OCHOBAHUH U
BpEMEHU OCBOOOXKICHMS, HEOTOBITOM YacTW HaKa3aHUs MO MPEebIIyLIeEMY
npuroBopy. Eciu cyIuMOCTH CHSTBI WJIM MOTAIIEHb], Cy/l HE BIPABE YKa3bIBATh UX B
BBOJIHOM YaCTH IIPUTOBOPA.

6. B coorBercTBHM co cT. 73 YIIK P® nipu npou3BoICTBE MO YTOJIOBHOMY JIETY
B CyJe MOJJIEXAT I0Ka3bIBaHUIO, B YACTHOCTH, COOBITHE MPECTYIJICHUS,, BAHOBHOCTb
HOJICYIUMOTO B COBEPIICHHWU NPECTyIUIeHUs, (QopmMa €ro BHHBI M MOTHBBI
npectyrmieHus. C ydetom 3tux TpeboBanuit m B cmiy 4. 1 cr. 307 VIIK PD
OIKCATEIbHO-MOTUBUPOBOYHAST ~ YacTh OOBHMHHUTENBHOIO IPUTOBOpa  JIOJDKHA
coJlepKaTh OINKCAHUE MPECTYNMHOrO JEsSHUS, MPU3HAHHOIO JOKA3aHHBIM CYIOM, C
yKa3aHUEM MeCTa, BPEMEHHU, crocoba ero CoBepIICHHs, (OPMbI BHUHBI, MOTHUBOB,
LEJIEN U MOCIEACTBUM NPECTYIUICHUS. ECM npecTymieHne COBEpLIEHO TPYIITON JIHL,
IPYIION JIMI N0 IPEABAPUTEIBHOMY CTOBOPY WJIM OpPTraHW30BAaHHOW TPYNIIOH, B
MPUTOBOPE AOJKHO OBITh YETKO YKa3aHO, KaKhu€ KOHKPETHO MPECTYIHbIE NEHCTBUS
COBEPILEHBI KaXIbIM U3 COYYaCTHUKOB MPECTYIUICHUS.

B npuroBope He00X01MMO IPUBECTH BCECTOPOHHUI aHAIIU3 J0KA3aTEIbCTB, Ha
KOTOPBIX CYJZ OCHOBAJ BBIBOABL, IPU 3TOM JOJDKHBI MOJYYUTh OLEHKY BCE
JI0KAa3aTeNIbCTBA, KaK yJIMYaoIINe, TaK U OIPaBAbIBAOIIME NOACYAUMOro. B cinyyasx,
KOI'/Ia B JIeJIe UMEETCSI HECKOJIBKO 3aKIHOYEHHUI SKCIEPTOB, COAEPKAILUX PA3IUUHbIC
BBIBOJIBI IO OJJHUM M TEM K€ BOIIpOCaM, CyAy CJIEAYEeT NaTh B MPUTOBOPE OLIEHKY
KOKJIOMY M3 HUX B COBOKYIHOCTH C JPYTMMHU JI0Ka3aTENbCTBAMU MO JEIy U
IIPUBECTU MOTHUBBI, IO KOTOPBIM OH COIVIACHJICA C OJHUM M3 3aKIHOYEHUH U OTBEPT
JIpyrue.

B onucarenbHO-MOTUBUPOBOYHOM YacTH MPUTOBOpa HOJKHO OBITH TaKkKe
OTPaXXEHO OTHONIIEHHUE MOACYAUMOro K MPeIbsIBICHHOMY OOBUHEHUIO U JIaHA OLICHKA
JI0OBOJAaM, NPUBEACHHBIM UM B CBOIO 3alIUTY. B ciyyae WU3MEHEHUs MOACYIUMBIM
MOKA3aHUM, NaHHBIX MM MPHU TNPOU3BOACTBE J[IO3HAHUS WM MPEIBAPUTEIIHHOTO
CIENICTBUSI, CYyJ O0O0si3aH TINATEIBHO MPOBEPUTH T€ W JPYrHE€ €ro IMoKa3aHusi,
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BBISICHUTh ~ NPUYMHBI ~ U3MEHEHUs NOKa3aHUM W JaTh HMM OIICHKY B
COBOKYITHOCTHU C MHBIMU COOPAHHBIMH T10 JIeNTy T0OKa3aTeIbCTBAMH.

OTKa3 moACYAMMOro OT 1a4d OKa3aHU HE MOXKET CIIY>KUTb MOATBEPKACHUEM
JI0OKa3aHHOCTH €T0 BUHBI U YUUTHIBATHCS B KAUECTBE OOCTOSATENbCTBA, OTPUIIATEIHLHO
XapaKTePU3YIOIIETO JTUYHOCTh MOJCYIUMOT0, IPU Ha3HAUYCHUHN €My BUa U pa3Mepa
HaKa3aHUs.

7. Umes B BUAY, YTO pa3OMpaTesbCTBO JeNia B CyAE€ MPOU3BOAUTCS TOJIBKO B
OTHOUIIEHUU MOJICYAUMBIX, CYJl HE JOJHKEH JIOMYCKaTh B MPUTOBOPE (GOPMYITHPOBOK,
CBUJIETEIBCTBYIOIIMX O BUHOBHOCTH B COBEPILIEHUHU MPECTYIICHUS JPYTUX JIUII.

B Tex cnyuasx, korja OTHENbHBbICE YYACTHUKH IMPECTYNMHOTO JESHUSA, B
COBEPILIEHUU KOTOPOTrO OOBHHSIETCS MOACYJIUMBIN, OCBOOOXKIECHBI OT YrOJOBHOM
OTBETCTBEHHOCTH I10 IPETYCMOTPEHHBIM B 3aKOHE OCHOBAHUSM, CY/, €CJIA 3TO UMEET
3HAYEHHUE JJI1 YCTAHOBJICHUS POJIM, CTENIEHU M XapaKTepa ydacTus MOACYJUMOTro B
NPECTYIJICHUH, KBaTU(UKAIWKU €ro JCHCTBHUM WM YCTAaHOBJICHHUS JIPYTHX
CYILLECTBEHHBIX OOCTOSATENBCTB JI€JIa, MOXKET COCNIAThCS B MPUTOBOPE HA POJIb 3THX
JIUI B JIETHUU € 00sI3aTeNIbHBIM YKa3aHHEM OCHOBAHUM MpeKpalieHus jaenia.

Eciu neno B OTHOIIEHWHM HEKOTOPHIX OOBHMHSEMBIX BBIIEJICHO B OTAEIHHOE
IPOM3BOJCTBO, B TMPHUTOBOPE YKa3bIBACTCSA, UYTO TMPECTYIJICHUE COBEPIICHO
MOJICYIUMBIM COBMECTHO C APYTUMHU JIMIIAaMHU, 0€3 YITOMHUHAHUS WX (PaMIIUH.

8. B mpuroBope HEOOXOAWMO MOTHBHPOBATH BBIBOABI CyAa OTHOCHUTEIHHO
KBaJIM(UKALMKA TPECTYIJICHUS] MO TOW WMJIM HWHOM CTaThbe YrojJOBHOI'O 3aKOHA, €ro
yactu Jsmbo myHKTy. llpu3HaBas mMOACYAMMOro BHHOBHBIM B COBEpIICHHUU
NPECTYIUIEHUSI MO MPU3HAKaM, OTHOCSIIMMCS K OLICHOYHBIM KaTEropusM (TSKKHE
WIM 0CO00 TSDKKME TMOCJIEACTBUS, KPYIHBIM WA 3HAUMTENBHBIA  yIepo,
CYLIECTBEHHBI BpEJ, OTBETCTBEHHOE JIOJDKHOCTHOE IOJIOXKEHHE MOJCYIUMOTO U
Jpyrue), CyJ He JOJKEH OrpaHUYMBAThCS CChUIKOM Ha COOTBETCTBYIOLIUI MPU3HAK, a
00s3aH  TPUBECTH B  OINHKCATEIBHO-MOTMBUPOBOYHOM  YacTH  MPHUTOBOpa
00CTOATENHCTBA, TOCTYKUBIINE OCHOBAHUEM JUIS BBIBOJA O HAJIWYUH B COACSTHHOM
YKa3aHHOT'O MpU3HAKA.

[lo meny B OTHOIIEHWH HECKOJBKUX MOACYAUMBIX WUJIH IO JETy, IO KOTOPOMY
MOJICYIUMBII OOBHHSIETCSI B COBEPUICHHHM HECKOJBKUX MPECTYIUICHUH, Cya JAODKEH
000CHOBAaTh KBATH(HUKAIINIO B OTHOIICHWH KaKJIOTO TOJCYIAMOTO U B OTHOIICHUHU
KaXXI0TO MPECTYIICHUS.

9. Bcesikoe u3MeHeHHEe OOBHHEHHS B CyA€ JOJKHO OBITh OOOCHOBAaHO B
OIKCATEIbHO-MOTHBUPOBOYHON YaCTH MPUTOBOPA.

Cyn BhopaBe M3MEHUTh OOBMHEHHME U  KBaIU(PUUIUPOBATH JIEUCTBUSA
MOJICYIUMOTO IO JAPYTOi CTaThe YrOJOBHOI'O 3aKOHA, MO KOTOPOW MOJICYIUMOMY HE
ObUIO MPEIbSABICHO OOBUHEHHUE, JHILIb MPH YCIOBUH, €CIHM JEUCTBUS MOACYAUMOTO,
KBaJIM(ULIMPYEMbIE 110 HOBOW CTaThe 3aKOHA, BMEHSUIUCh €My B BUHY M HE ObLIN
UCKIIIOUYEHbl  Cy/Abel W3 OOBHHHUTENIBHOTO  3aKJIOUEHUs TI0  pe3yJibTaraM
NpPEeIBApUTENILHOTO  CIYIIAHUS, HE COAepX aT MPU3HAKOB 0oJiee  TAKKOIro
NPECTYIJICHUSI U CYIIECTBEHHO HE OTIMYAIOTCS MO (PaKTUYECKUM OOCTOSTENIbCTBAM
OT OOBHMHEHMs, MO KOTOPOMY J€J0 MPUHITO K MPOU3BOJICTBY CyJa, a M3MEHEHHUE
OOBMHEHHS HE YXYIIIAeT MOJOKEHHUS MOACYIMMOTO M HE HapyllaeT ero npasa Ha
3aIUTY.
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CynaMm crenyeT MCXOIWUTh M3 TOTO, 4YTO 0oJiee TSKKUM CUUTAETCS
0OBHHEHHE, KOT/a:

a) MpUMEHSETCS Ipyrasi HOpMa yTrOJOBHOTO 3aKOHA (CTaThsl, YaCTh CTAaThU WJIU
MYHKT), CAHKITMS KOTOPOH MpeaycMaTpuBaeT 0ojiee CTpOroe HaKa3aHue;

0) B OOBHHEHHE BKJIFOYAIOTCS JOMOJTHATEIbHEIC, HE BMEHECHHbBIE OOBUHICMOMY
dakThl (3MHU30/1b1), BICKYIIHE W3MEHEHUE KBATM(DHUKAIIMK TPECTYIUICHUS Ha 3aKOH,
npeaycMaTpuBaKOIIUid  Oojee  CTporoe HakaszaHue, JMO00  YBEJIWYMBAIOIINE
dakTruueckuii 00beM OOBUHEHUS, XOTS U HE H3MEHSIONIINE IOPUANYECKON OICHKU
COJIESTHHOTO.

CyliecTBEHHO OTJIMYAIOMUMCA OOBHMHEHHEM OT [EPBOHAYAIBHOIO IO
dakTHueckuM 00CTOSITEIBCTBAM CIEAYEeT CUYUTaTh BCSIKOE WHOE W3MEHEHHUE
dbopMyaupoBKH  OOBUHEHHS (BMEHEHHUE JPYrUX JIEIHHM BMECTO  paHee
MPEABSABICHHBIX, BMEHCHHE MPECTYIUICHUS, OTIIMYAOMIErOCs OT IPEAbSIBICHHOTO IO
O0BEKTYy MOCATaTeNbCTBA, (POpME BUHBI U T.1.), €CJIM MPU 3TOM HaAPYIIAECTCS MPABO
MOJICYAUMOTO Ha 3alUTYy.

10. Ecniu moacyiMMbIii OOBHHSIETCS] B COBEPILIEHUN HECKOJIBKHUX MPECTYIIEHUH,
MPEAYCMOTPEHHBIX PA3JIMUYHBIMU CTAThsIMU YTOJIOBHOTO 3aKOHA, M OOBHUHEHUE B
COBEPIICHUN HEKOTOPBIX U3 ITHUX NPECTYIUICHUH HE TMOATBEPAUIIOCh, CyA B
OMMUCATETbHO-MOTUBUPOBOYHON YacTH MPUTOBOpPA MPUBOJAUT MOTHUBBI MPU3HAHUS
MOACY/IMMOTO BUHOBHBIM B OJIHMX MPECTYIUICHUSIX U ONpaBlaHusl 0 OOBUHEHUIO B
JIPYTUX TPECTYIUICHUAX, a B PE30JIOTUBHOM YacTu TpuUTroBOpa (Gopmynupyer
COOTBETCTBYIOIIIEE PEUICHWE O NPU3HAHUU MOJCYAMMOIO BHHOBHBIM II0 OJHUM
CTaThsiIM U 00 OTMPABIAHUHU 10 APYTUM CTATHSIM.

B caywasx, korma mnoIcyguMOMY BMEHEHO COBEpILICHHE NPECTYIUICHUS,
COCTOSIIIIETO M3 HECKOJIBKHUX 3MHU300B NPOJ0JHKAEMON MPECTYIMHOU IEATEIIbHOCTH U
MOJIAIAlOIIEeTO MO/ JACHCTBUE OJHOW CTAaThU YTOJOBHOTO 3aKOHA, U OOBHHEHUE B
COBEPIIICHUM HEKOTOPHIX M3 HUX HE MOATBEPIUIIOCH, TO, €CIM OTO HE BJICYET
W3MEHEHUsSI KBaIU(UKAIMU COJESIHHOTO, CYyJIy JOCTaTOYHO B OINKCATEIbHO-
MOTHMBHUPOBOYHOM YaCTH TMPUTOBOpa C TMPHUBEACHUEM HaJJIeXalluX MOTHBOB
chopMyIHpOBaTh BBIBOJ] O MPU3HAHUM OOBUHEHUS B 9TOM YaCTH HEOOOCHOBAHHBIM.

Ecnu moxacynuMmplii  COBEpIIMII OJHO MPECTYIJIEHHE, KOTOPOE OIIMOOYHO
KBaJTU(UIIMPOBAHO HECKOJIBKMMHU CTaThSIMH YTOJIOBHOTO 3aKOHa, CYJ TOJBKO B
OMMCaTeIbHO-MOTUBUPOBOYHON YaCTH MPUTOBOpa JOJDKEH yKa3aTh 00 UCKIIOUCHUH
OIMOOYHO BMEHEHHOW TMOACYJUMOMY CTaThH YTOJIOBHOTO 3aKOHA, TMPHUBEIS
COOTBETCTBYIOIIINE MOTHUBBI.

11. IIpuas xk BBIBOLY O HEOOXOAUMOCTH H3MEHEHHUSI paHEE MPEAbsIBICHHOTO
MOJICYAUMOMY OOBWHEHHUS HA CTaThW YTOJIOBHOTO 3aKOHA, MPEeIyCcMaTpHUBAIOIINC
OTBETCTBEHHOCTH 3a MPECTYIUICHHUS, Jejia TI0 KOTOPHIM BO30YKIAl0TCSI HE MHAYE KaK
0 3asiBJIeHUIO noreprneniiero (ct. cr. 115, 116, 129 4. 1 u ct. 130 YK P®), cyn npu
HaJW4Yuu B JI€JIe 3asBJICHUS ITOTEPIEBIIETO WM K€ €ro YCTHOIO 3asBJICHUS B
CyleOHOM 3aceJaHud O JKEJaHWW TMPUBJIEYb MOJCYAUMOrO0 K YrOJOBHOM
OTBETCTBEHHOCTH, a TaKXe KOrja Jejao Obulo BO30YXKAEHO MPOKYpPOPOM IO
OCHOBaHUSAM, MpeaycMoTpeHHbIM 4. 4 cT. 27 YIIK PO, kBanudunupyer neictBus
MOACYIUMOTO TIO BBIIIEYKa3aHHBIM CTaThsM YTOJIOBHOT'O 3aKOHA.

[Ipu orcyTcTBUM B jene *anoObl CyJ BBISCHSIET B CyJ€OHOM 3acelaHHuH y
MOTEPNEBILIETO, JKEJIAET JU OH IMPUBJIEYh MOACYAUMOrO K  YTOJIOBHOM
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OTBETCTBEHHOCTH. B ciyvae 3asBJICHHUS] TOTEPHEBIIEr0, 4YTO OH
ATOrO HE JKEJAET, a TAKXKE B Cllydae, KOrja kajno0a B JIeJe UMEETCs, HO MOTEPIIEBILINN
3asBISET O NPUMUPEHUM C TMOJCYAUMBIM, CYJI CBOUM  OIpEJCICHUEM
(mOCTaHOBJIEHUEM) TIPEKPAIIAET JI€JI0 MPOU3BOACTBOM Ha OCHOBaHMWU II. 5 4. 1 cT. 24
VIIK P® 3a nckiroueHreM cirydaeB, IpeaycMoTpeHHbIX 4. 4 cT. 20 VIIK P®. Ilpu
ATOM BCTYIUICHHE B YTrOJIOBHOE JEJO MPOKypopa HE SABISETCA MPENSTCTBUEM IS
MpEKpalleHus JieJla 32 NPUMHUPEHUEM TOTEPIEeBUIEro ¢ MoAcyaIuMbiM (4. 4 cT. 318
VIIK PO).

Crnenyetr uMeTh B BUJLY, YTO YTOJOBHBIE Jiea YACTHO-ITYOJIMYHOTO OOBUHEHUS
(4. 3 cr. 20 YIIK P®) He noanexaT npekpanieH1Io 3a MPUMUPEHUEM MOTEPIEBIIETO
C IOJACYJIMMBIM 32 UCKIIFOYEHUEM CIIy4aeB, MPEeAyCMOTPeHHBIX CT. 25 YIIK POD.

Ecimu mnoncynumomy mpeAabsiBICHO OOBHHEHHE 110 HECKOJBKUM CTaThsIM
YTOJIOBHOTO 3aKOHA M CYJ B XO0Ji€ CyJeOHOr0 pa30oupaTenbCcTBa MPUIET K BBIBOJY O
HEOOXOJMMOCTH MO HEKOTOPhIM M3 HHUX MPEKPaTUTh €710, MOTHBUPOBAHHOE
pemieHre 00 3TOM U3JIaraeTcsi He B MPUTOBOPE, & B ONPEICICHUH (IIOCTAaHOBJICHHUH)
CyJla, BBIHECEHHOM OJIHOBPEMEHHO C MPUTOBOPOM. B 3TOM ciyyae B omnmcarenbHO-
MOTHMBHUPOBOYHON YacCTH MPUTOBOPAa HEOOXOIUMO yKa3aTbh, YTO JIEJIO MO OOBUHEHUIO
MOACYIUMOTO B COBEPIICHUH JPYTrUX MNPECTYIUICHUN MPEKPAIICHO OTACIbHBIM
OIpEEICHUEM (IOCTAHOBICHUEM).

12. Cyasl HE MOJKHBI IOMYyCKaTh (PAaKTOB HAa3HAYEHUS! BUHOBHBIM HaKa3aHUs,
KOTOpPO€ IO CBOEMY pa3Mepy SBIISIETCS SIBHO HECHPABEJIMBBIM KaK BCIIEICTBHE
MSATKOCTH, TaK M BCJIEACTBUE CYpOBOCTH. B cooTBeTcTBUU ¢ 3aKk0HOM (CT. 60 YK PD)
Cyll TpU Ha3HAYCHUU HakKa3zaHud oO0s3aH YYUTHIBATH XapaKTep M CTENEHb
OOIIIECTBEHHON OMACHOCTH COBEPIICHHOTO MPECTYIUICHHsI, JTUYHOCTh BUHOBHOTO, B
TOM YHCJIE€ OOCTOSITENIbCTBA, CMSTYAIOIIME M OTATYAIONIME HaKa3zaHWe, a TaKxKe
BIIMSIHUE HA3HAUYEHHOTO HAKa3aHWs Ha HMCHPaBJICHUE OCYKICHHOTO M Ha YCIOBHUS
KU3HU €ro ceMbH. Mcxoas u3 ATOro, B MPUTOBOpPE HEOOXOAUMO YKa3blBaTh, KaKUE
00CTOATENIbCTBA, BIUSAIONINE HA CTETICHb U XapaKTep OTBETCTBEHHOCTH MOJACYIUMOTO,
a TaKXe MHBbIE OOCTOSITEILCTBA, XAPAKTEPUBYIOIIUE €r0 JIMYHOCTh, JI0Ka3aHbl MPU
pa3OupaTesbCTBE YrOJOBHOTO JIeJia B COOTBETCTBUU ¢ TpeOoBaHusimu cT. 73 YIIK PO
Y YYTEHBI CYJIOM IIPU HA3HAYCHUU HaKa3aHUSI.

Cynam HeoOXoauMO MMETh B BHJIY, 4YTO cojepxanmuiica B cT. 63 YK PO
NepeyeHb OTATYAOIIUX OOCTOSITEILCTB SBJISICTCS UCUEPIBIBAIOIIUM U CYyJl HE BIIPaBe
IPY MOTHUBUPOBKE HAKA3aHMsI CChUIATHCS Ha 00CTOSATEIHCTBA, KOTOPHIC HE YKa3aHbI B
3aKOHE.

B tex caywasx, xorma TO wiM MHOE OOCTOSTEIHCTBO, MPEIYCMOTPEHHOE B
3aKOHE B KA4yeCcTBE OTATYaloOller0 Haka3aHue (Hampumep, MNPUUYUHEHUE
MPECTYIUICHUEM TSDKKUX TMOCJIEACTBUIA), YKa3aHO B JAUCHO3UILIMM CTAaThU YTOJIOBHOTO
3aKOHAa B KayeCcTBE OJHOTO W3 MPU3HAKOB MPECTYIUICHUS (B YaCTHOCTH, CMEPTh
MOTEPIEBIIET0 MPU OOBMHEHUU TOJCYAUMOr0 B YOUWCTBE), OHO HE JOJKHO
JOTIOJTHUTENBHO YUUTHIBATHCSA KaK OTATYaroliee oOCTOSTENbCTBO MPU MOTHUBUPOBKE
Ha3HAYEHUs HAKA3aHUs 3a 3TO MPECTYIICHUE.

13. Cynpl 00s3aHBI CTpOro BBIMNOJHATE TpeboBaHus cr. 307 VYIIK PO o
HEO0OXOMMOCTH MOTHUBHUPOBATh B IPUIrOBOPE BBIBOJIBI MO BOMPOCAM, CBSI3aHHBIM C
Ha3HAYEHUEM YIOJIOBHOT'O HAKA3aHUS.
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B vactHOCTH, B ommcaTenbHO- MOTHMBHPOBOYHOM YacCTH MPUTOBOpa
JIOJKHBI OBITh YKAa3aHbl MOTHUBBI, 110 KOTOPBIM CYJ MPUILET K BEIBOAY O HA3HAYCHUU
HaKa3aHus B BHUJAE JIMIIEHUS CBOOOJBI, €CJIM CAHKUUSA YIOJOBHOIO 3aKOHa
npeaycMaTpUBaeT U JPyrue Haka3aHUs, HE CBS3aHHBIC C JIMIICHHEM CBOOOJIBI; O
HEOOXOJMMOCTH YCIIOBHOTO OCYXKJIEHHUSI TMOACYAMMOIO; O HAa3HAYCHUHM HaKa3aHUs
HWKE HU3BIIEro Mpeaena, MPeIyCMOTPEHHOTO YrOJOBHBIM 3aKOHOM 3a JIAaHHOE
IOpecTymieHue, WIM Tepexoje K JApyromy, Oojee MSITKOMY HaKa3aHHIO; O
HEMIPUMEHEHUN JIOTIOJHUTEIBHOIO HAKa3aHWs; O JIMIICHHWH BOWHCKOTO WIH
CIEHHUAIBHOTO 3BaHUS; O HA3HAYEHUU BHUJIA UCTIPABUTEIBHON KOJIOHUHU.

Hcxons U3 TOro, 4to MOKU3HEHHOE JIMIIIEHUE CBOOOJBI YCTAaHABIMBAETCS 3a
COBEpILIEHHE 0CO00 TSIKKUX MPECTYIUICHUH, MOCSATAIONMX Ha KU3Hb, a TakXKe 3a
COBEpIICHHE 0CO00 TSHKKMX IMPECTYIUIEHWH MPOTUB OOIIECTBEHHON O€30MacHOCTH,
CyZibl JIOJ>KHBI YUUTBIBATh, YTO TaKasi ME€pa HaKa3aHUs B MPEIyCMOTPEHHBIX 3aKOHOM
CIy4asiX MOKET MPUMEHSTHCS JMIIb TOTJa, KOrjJa HEOOXOAUMOCTh €€ Ha3HAYCHUS
o0ycJoBJI€HAa OCOOBIMU OOCTOSITEILCTBAMH, OTATYAIOIIUMH OTBETCTBEHHOCTh, WU
UCKJIFOUYUTEIBHOM OMAaCHOCTHIO JIJIs1 OOIIECTBA JIMIIA, COBEPIIMBIIETO NPECTYIUICHHE.

14. Tlpu Ha3HAuYEeHUM HAKa3aHWs W BHUJAA UCIPABUTEIHHOTO YUPEKJICHUS CYbl
Npyd HAJIMYUM OCHOBaHUM 0O0si3aHBl B  OMUCATEIbHO-MOTUBUPOBOYHOW 4YacTH
IIPUTOBOpPA CO CCBUIKOW Ha 4acTh, MyHKT CcT. 18 YK P® yka3aTte 0 Hamnuuu B
JNEUCTBUSAX MOACYUMOT0 BUJA PEIUIUBA MPECTYILIICHUM.

15. B cooTBeTcTBMM C 3aKOHOM HaKa3aHWE B IPHUTOBOPE BO BCEX CIIydasx
JIOJDKHO OBITh 0003HAYE€HO TaKuM o00pa3oM, YTOOBI MPHU €ro HCIOJHCHUU HE
BO3HUKAJIIO HHUKAaKMX COMHEHUW OTHOCUTEIbHO BHJAa MW pa3Mepa HaKa3aHWUs,
Ha3HAYEHHOTO CyJOM. B CBsI3U € 3TUM CyJlaM HaJJICKUT UMETh B BUJY, YTO B CUITY
cT. 308 YIIK P® B pe3otoTUBHOM YacTh 0OBUHUTEIHHOTO MPUTOBOPA TOJKHBI OBITH
YKa3aHbl: BUJ U pa3Mep HE TOJbKO OCHOBHOI'O, HO M JOMOJIHUTEIBHOTO HaKa3aHUS,
HA3HAYEHHOT'O OCYXJAEHHOMY 3a Ka)KJI0€ IMPECTYIUICHUE, MPU3HAHHOE JOKA3aHHbBIM;
OCHOBHAasi M JIONOJIHUTENIbHAs Mepa HaKa3aHWs, MOJJIeKalias OTObIBAHUIO
OCYXKJICHHBIM IO COBOKYIHOCTH MPECTYIUICHUH M, B COOTBETCTBYIOIIMX CIydasX,
MIPUTOBOPOB.

[Topsimok oTObIBaHUSI HaKa3aHWs B BUJE JMILIEHHUS CBOOOBI (B TIOPbME WM B
WCIIPABUTEILHON KOJIOHMM C OMPEACICHHBIM PEXKUMOM) TO COBOKYIHOCTH
NPECTYIUICHUH WM TMPUTOBOPOB  YKA3bIBACTCA TOJIBKO TIOCJI€ Ha3HAYEHUS
OKOHYATEIbHON MEphl HaKa3aHUs.

IIpy Ha3HaueHUM HAKa3aHUS 32 OINpPEJICIICHHbIEC MPECTYIJICHUS HUXKE HU3IIETO
mpejiesia CaHKITUU 3aKOHA B PE30JIOTUBHON YaCTH MPUTOBOPA JOJIKHO OBITH YKa3aHO,
YTO 3TO HAKa3aHUE OIpPEIEseTCS MO COOTBETCTBYIOUIEH CTaThe (YacTH, MYHKTY
CTaTbU) ¢ IpuMeHeHueM ct. 64 YK PO.

O TtoM, 4TO Haka3zaHWe Ha3Hayaercs C npumeHennem cr. 73 YK PO,
YKa3bIBa€TCsl IMOCJIE HA3HAYEHWs OKOHYATEIbHOM Mepbl Hakas3aHud. lIpu sTom
CIEAYET UMETH B BUAY, UTO CT. 73 YK P® M0keT NpUMEHSITHCA TOJIHBKO K OCHOBHOMY
HAKa3aHUIO0 (MCHpaBUTENIbHbIE pabOThl, OrpaHUYEHHE MO BOEHHOW Ciyx0e,
OrpaHUYeHHE CBOOOJbI, COJIepKAaHUE B JAMCIMUIUIMHAPHONM BOMHCKOW YacTU WU
JIMIIeHHE CBOOO/Ibl HA CPOK JI0 BOCHMH JIET).

[Ipy HanmuuuKM y OCYXKJIEHHOTO K JMIIEHHIO CBOOOJAbl HECOBEPUICHHOJETHUX
JeTel, NPYrUX WKIUBEHIIEB, a TAKXKE IMPECTAPENbIX POAUTENECH, HYKIAIOUIUXCS B
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MTOCTOPOHHEM yXoJe, B PE30JIFOTUBHOM 4acTu
OOBHMHUTENBHOTO Mpurosopa B cuiny cT. 313 YIIK PO nomkHO OBITH TakkKe yKa3aHO
0 TIepe/laue WX Ha MoreueHue OJIM3KUX POACTBEHHUKOB, POACTBEHHUKOB WIIH APYTHX
JUIT JTUOO O TTIOMEIICHUH UX B JETCKUAE WM COIMAIIBHBIE YUPEIKICHNUS.

16. Ecnmu cyn Bo BpeMs cyaeOHOro pa3OupareinbCTBa MPUACT K BBHIBOAY O
HEOOXOMMOCTH OCBOOOKICHHS MOACYIUMOTO OT HaKa3aHUs MO MPEAyCMOTPEHHBIM
BI.34.1ct.24umn 3 4.1 ct. 27 YIIK P® ocHoBaHusIM (BBHIY UCTEUEHHUS CPOKa
JTABHOCTU YTOJIOBHOTO Mpecie0BaHus JIMOO BCJIEACTBUE aKTa aMHHUCTHM, €CIU OH
YCTpaHsIeT MPUMEHEHNE HaKa3aHUsl 332 COBEpUICHHBIC JESHUS), CYH, MOCTAHOBIISIS B
OTHOUIEHUH TOJCYAUMOr0 OOBHUHHUTENIbHBIN MPUTOBOP, IOJDKEH B €r0 OMUCATEIbHO-
MOTHUBHUPOBOYHOM YacTU OOOCHOBATH MPUHATOE pelieHue. B pe3ontoTuBHON ydacTu
MPUTOBOpPA, TMPU3HAB MOJACYJMMOTO BHHOBHBIM B COBEPIICHUHU MPECTYIUICHUS U
Ha3HAYMB HAKAa3aHUE 110 COOTBETCTBYIOUIEH CTaTh€ YIrOJOBHOIO 3aKOHA, CY[
yKa3blBaeT 00 OCBOOOXIEHUU OCYKIECHHOIO OT HaKa3aHusA. OTOT MOPSAOK HE
pacnupoCTpaHseTCss Ha YroJIOBHBIE JieNa, BO30Y)K/ICHHbIE BONPEKH aKTy AMHUCTHH,
O0CBOOOXK/IAIOIIEMY OOBHHSEMOrO OT YrOJOBHOM OTBETCTBEHHOCTH, JMOO TIO
MCTEYEHUH CPOKa JIaBHOCTU YTOJIOBHOTO MpecieqoBaHusl. Takue Jena Ha OCHOBaHUU
4.2 c1.27 VIIK PO noanexar nmpekpaileHuio Ha 000 CTaauu CyaoNpOU3BOICTRA,
€CJIM IPOTHUB 3TOI'0 HE BO3PAXKAET MOJICYAUMBIN.

[Ipu yctaHOBiA€HMM B CyneOHOM 3aceJaHUU OOCTOATENbCTB, BJIEKYIIHX
OCBOOO0KJICHHE JIUIIA OT YTOJIOBHON OTBETCTBEHHOCTHU B CITydasiX, MPEyCMOTPEHHBIX
MPUMEYAHUSMU K COOTBETCTBYIOIIMM CTaThiM (OCOOCHHOW YacTh YTOJIOBHOIO
KoJiekca (Hampumep, K cT. cT. 291, 222 YK P®), neno npekpaiiaercs Ha OCHOBaHUU
IIPUMEYAHUs K TOW WK UHOM CTAaThe YTOJIOBHOTO 3aKOHA.

17. Cynam crnenyer uMerb B BUAy, 4To 3akoHOM (4. 2 crT. 302 VIIK PO)
YCTaHOBJICH M CUYEPTIBIBAOIIHIA nepevYeHb OCHOBAaHHUI MTOCTAaHOBJICHUS
OMpAaBJIATEILHOTO MPUrOBOPA: HE  YCTAHOBJIEHO  COOBITUE  MPECTYIICHUS;
NOACYIMMBIM HE TIPUYACTEH K COBEPIICHUIO TMPECTYIUICHUS, B OTHOIICHUU
MOJACYAMMOTO KOJUIETUEH TNPUCSKHBIX 3acCelaTesiel BBIHECEH ONpPaBIATEIbHBIN
BepAuKkT. OmnpaBaaHue Mo JOOOMY W3 3THUX OCHOBAaHMM O3HA4YaeT IpU3HAHUE
MOCYIMMOTO HEBUHOBHBIM U BJIEUET 3a CO0O0M ero peabuInuTaIuio.

[Ipy noCTaHOBIIEHWM ONPABAATENHHOIO MPUTOBOPAa B €ro ONUCATEIbHO-
MOTHMBHUPOBOYHON 4YaCTH YKa3bIBAETCA CYIIECTBO IMPEIBSIBICHHOTO OOBHUHEHMS,
U3JIAaraloTcsa OOCTOSITENBCTBA JieIa, YCTAHOBJICHHBIC CYJIOM, MPUBOISITCS OCHOBAHUS
OTIpaBlIaHUS TOJICYIUMOTO M AHAIM3UPYIOTCS JI0KAa3aTeIhCTBA, 0OOCHOBBIBAIOIINE
BBIBO/JI Cy/la O HEBUHOBHOCTHU TMOJCYAUMOTO, IPUBOJSATCS MOTHUBBI, 10 KOTOPBIM CY]I
OTBEpr JOKa3aTelIbCTBA, IIOJIOKCHHBIE B OCHOBY OOBHMHEHHUs. BximioueHue B
OTpaBIATEIbHBI  TPUTOBOP  (OPMYIUPOBOK,  CTaBSIIMX  IOJ, COMHEHHUE
HEBUHOBHOCTb OIPaB/IaHHOTO, HE JIOITYCKAETCH.

B cnyuyae moctaHOBIEHMS ONpPaBAATEIbHOIO MPUTOBOPA B OTHOIIEHUM JIULA,
OOBHMHSIBIIETOCS B COBEPIICHUH HECKOJBKUX MPECTYIUICHUH, KBaIU(UUIUPOBAHHBIX
HECKOJbKUMH CTaThsIMU (IMyHKTaMH, YacTSIMM CTaTeil) YroJIOBHOTO 3aKOHa, CYI
JOJDKEH B OMNMCATEIbHO-MOTMBHPOBOYHOM YacTH NIPUTOBOpa C IPUBEACHUEM
MOTHBOB C(QOPMYJIUPOBATH BBIBOJ O MPU3HAHUM OOBUHEHUS HEOOOCHOBAHHBIM IIO
KOKI0M cTtaThe (NMYHKTY, YacTU CTaThH, 5SMH301Yy OOBUHEHHSA) C YKa3aHUEM
COOTBETCTBYIOILIETO OCHOBAHHUS ONPaBAAHUs, IPEAYCMOTPEHHOTO 3aKOHOM.
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18. B pe30y0TUBHOI YacTu OIpPaB/IaTEILHOTO IpUroBopa
ClIelyeT yKa3aTb, IO KAaKOMYy M3 MPEIyCMOTPEHHBIX 3aKOHOM OCHOBaHUU
NOJCYAUMBIM ONpaBIaH MO KaXIOH cTaTbe (IIyHKTY, YacTH CTaTbU) YTOJOBHOIO
3aKOHA.

B pe3onioTHBHON YacTH ONpaBAATENbHOTO MPUTOBOPA JOJDKHBI CONEPKATHCS
Tak)Ke yKa3zaHUs 00 OTMEHE Mephl NMPECEUEHUsl U JAPYTrue PeuieHus cyaa, KOTOPhIE B
COOTBETCTBHUH C 3aKOHOM MOJJIEKAT OTPAKEHUIO B 3TOM YaCTH MPUTOBOPA.

B pesomoTuBHOM YacTW MPUTOBOpa JOJKHO COJEPKAThbCA YKa3zaHUE O
NpU3HAHUU 3a ONpaBJaHHBIM TMpaBa Ha peadbuauTanuoo. OTHOBPEMEHHO C
MPUTOBOPOM pEAOMIMTUPOBAHHOMY HAIIPABIICTCS U3BEIICHHE C Pa3bICHEHHEM
NopsiJika BO3MEIICHUS Bpe/ia, CBA3aHHOTO C YrOJIOBHBIM TpeciiejoBaHueM (4. 1 cCT.
134 VIIK P®).

19. HeobxoauMo HEYKOCHUTEIBHO cOOMIOAaTh TpeboBaHUs CT.CT.299, 305-—
307, 309 VIIK P®, xacarommecs pa3pelmieHds TPaKJaHCKOTO HWCKa IpH
MOCTaHOBJIEHUH NpuUroBopa. C ydeToM 3TUX TpeOOBaHMI CyJ 0053aH MPUBECTH B
IPUTOBOPE MOTHBBI, OOOCHOBBIBAIOIIME MOJHOE WJIM YaCTUYHOE YJOBJIETBOPECHUE
UCKa JUOO OTKa3 B HEM, YyKa3aTb C MPHUBEJACHHEM COOTBETCTBYIOUIMX PAacCUETOB
pa3Mephl, B KOTOPBIX YAOBJIETBOPEHBI TPEOOBAHMS MCTIA, U 3aKOH, HA OCHOBaHUU
KOTOPOT'O pa3pelieH IpakJIaHCKUil uck. Ilpu ynoBiIeTBOpEHNU TpakIaHCKOTO UCKa,
NPEABABICHHOTO K HECKOJBKMM MOJCYIUMBbIM, B MPUTOBOPE HAJIEKHUT YyKa3aTh,
KaKh€ KOHKPETHO CYMMBbI MOJJIEKAT B3bICKAHUIO C HUX COJIUJIAPHO U Kakue — B
JIOJIEBOM MOPSIZIKE.

OOpatuth BHUMaHHUE CYJOB Ha TO, YTO B COOTBETCTBUH C TMOJIOKEHUSMHU Y. 2
ct. 309 VIIK P® npu mocTaHOBIEHMM OOBHHUTEIHLHOTO MPHUTOBOpa CyJ 0O0s3aH
pa3penuTh NPeAbsIBICHHBINA 1O JeNy IpakIaHCcKuil uckK. JIumb mpu HEOOXOAMMOCTH
MPOU3BECTU JIOMOJHUTEIBHBIE pACUEThl, CBSI3aHHBIE C TPAXKIAHCKUM HCKOM,
TpeOyIoIue OTIIOKEHUS CyACOHOro pa3doupaTesbCcTBa, M KOTJa 3TO HE BIUSET Ha
pelieHre cyna O KBaIM(PUKAUUKA TPECTYIUICHUS, MEpe HAKa3aHWs W MO JAPYTUM
BOIIPOCAM, BO3HHMKAIOIIUM P IMOCTAHOBJICHUH MPUTOBOPA, CYJ MOXKET MPHU3HATH 32
IpaKJaHCKUM HCTLIOM IPaBO Ha YAOBIETBOPEHUE TPAXKIAAHCKOTO MCKAa W NEepenaThb
BOIIPOC O pa3Mepe BO3MEILIEHUS TPakIaHCKOTO MCKA JJIi paCCMOTPEHHS B MOPSIKE
IPaXKIaHCKOTO CYIOMPOU3BOICTBA.

20. Ilpm mnOCTaHOBJIEHUHW ONPABAATEIBLHOTO MPUTOBOpPA 3a OTCYTCTBUEM
COOBITHS TPECTYIJICHUS] WJIM HENPUYACTHOCTHIO MOACYJUMOTO0 K COBEPILECHUIO
MPECTYIUIEHUS CyJ OTKAa3bIBAECT B YJOBJIETBOPEHUHU MCKA. B OCTANIbHBIX Clyyasx Cyn
OCTaBJISIET TPaKIaHCKHI HCK 0e3 paccmorpenus (4. 2 ct. 306 YIIK PD).

['paxxnanckuii UCK MOXKET OBITh OCTaBJICH 0€3 pPacCMOTPEHHS TakKe MpHU
HEsIBKE B CyJeOHOE 3acefaHue TPaKJAaHCKOTO HCTLA WM €ro MNpeACTaBUTENs 3a
UCKJIIOYCHHEM CIy4yaeB, MpeaycMOTpeHHBIX 4. 2 cT. 250 YIIK P®: ecnu 00 sToM
XOJJaTaUCTBYET TPaKJAAHCKUN HUCTEI] WM €ro MpeICTaBUTEINb, UCK MOJJAEP>KUBAET
MPOKYPOP; MOACYAUMBIN MOJTHOCTBIO COTTIACEH C MPEbSBIEHHBIM HCKOM.

21. CynaMm HaJIeKUT UMETh B BHUY, YTO JHIIO, KOTOPOMY MPECTYIUICHUEM
NPUYUHEH MOPAJIbHBIN, (PU3MYECKUN WM MMYIIECTBEHHBIA BpEJ, BIPABE TaKKE
NPEAbIBUTh TPAKIAHCKUM HMCK O KOMIIGHCALIMM MOpPAJIbHOrO Bpeaa, KoTopas B
COOTBETCTBHM C 3aKOHOM OCYILECTBIIETCS B JICHEKHOM (opMe HE3aBUCHUMO OT
MOJJIeXKAIIEr0 BO3MEIEHNUIO UMYIIECTBEHHOTO Bpeaa. [lpu paspenieHun nogooHOro
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pona VICKOB cienyer PYKOBOJCTBOBAThCS  IMOJIOKECHUSIMHU
ctT. ct. 151, 1099, 1100, 1101 I'paxnanckoro xoaekca Poccuiickoii denepanuu, B
COOTBETCTBHM C KOTOPBIMH MPH OMNPEACICHUU pa3Mepa KOMIICHCAIMU MOPAIBHOTO
Bpea He0OXOIMMO YUUTHIBATh XapaKkTep MPUUNHEHHBIX IMOTEPIEBIIEMY (PU3HMUECKIX
Y HPAaBCTBEHHBIX CTPAJIaHU, CBA3AHHBIX C €r0 MHJIWBUAYAJIbHBIMH OCOOEHHOCTSAMH,
CTEIMEHb BUHBI MOJICYJIMMOI0, €T0 MaT€pUAILHOE MOJIOKEHUE U JIPYTHE KOHKPETHbIC
00CTOSTENHCTBA JIENa, BIMSIONIME HA PEIICHHUE CyJa MO MPEeIbIBICHHOMY HCKY. Bo
BCEX CIIy4assX MpPH ONPEIEICHUN pa3Mepa KOMIIEHCAIUU Bpela JOJKHBI YUUThIBATHCA
TpeOOBaHMS CIPABEATUBOCTH U COPA3MEPHOCTH.

22. IlpuroBop NOJKEH OBITh COCTaBIIEH B SICHBIX U MOHSTHBIX BBIPAKECHUSIX.
Hcxons wu3 »93TOro, B TMPUTOBOPE HEJOMYCTUMO YNOTPeOJEeHHEe HETOYHBIX
(GbOpMyIMPOBOK, HCIOIB30BAHNE HEMPUHSITHIX COKPAIICHUA U CJIOB, HEPUEMIIEMBIX
B O(MUIMANBHBIX JIOKYMEHTaX, a TaKXe 3arpoOMOXIACHHE MPUTrOBOpa OIMUCAHUEM
00CTOATENIbCTB, HE UMEIOIIUX OTHOIICHUS K paccMaTpuBaeMomy neiny. [IpuBoanmsbie
B IIPUTOBOpPE TEXHUYECKUE W WHBIC CIECNHATIbHBIE TEPMHUHBI, a TAK)KE BBIPAXKEHUS
MECTHOTO JHAJIEKTa JOJKHBI ObITh Pa3bsiCHEHBI.

VYuuThIBasi, 4TO BO BCEX CIydasiX MPUTOBOP MPOBO3IIIAMIACTCS MyOJIUYHO, CY1y
IIPU COCTABJICHUM MPUTOBOpA CIIEyEeT M30eraTh U3JI0OKEHUS B HEM HE BBI3BIBAEMBIX
HEOOXOJIMMOCThIO  (POPMYJUPOBOK, B MOJAPOOHOCTAX OIMNUCHIBAIOIIUX CIIOCOOBI
COBEPIICHUS MPECTYIJICHUM, CBI3aHHBIX C U3TOTOBJICHUEM HAPKOTUYECKUX CPEJICTB,
B3PBIBUATBIX BEMIECTB M T.0., a TaKKe MOCATAIOMX HAa  TMOJIOBYIO
HEMPUKOCHOBEHHOCTh IPaXK/1aH WJIM HPABCTBEHHOCTh HECOBEPIIEHHOJIETHUX.

OOparuth BHUMaHUE CyJIed Ha HEOOXOAMMOCTh HEYKOCHUTEIHHOTO
cOOI0/IeHUsT TpeOOBaHUSI 3aKOHA O TOM, YTO HWCIIPABJICHUS B MPUTOBOPE JIOJKHBI
OBITh OTOBOPEHBI U OTOBOPKU TMOAMUCAHBI BCEMHU CYIbSIMH B COBEHIATEIHHOU
KOMHATe [0 MpOBO3rjanieHus npuroBopa. He oroBopeHHbIE M HE MOMANUCAHHbBIC
CYyIbsIMA HCHPABJICHUS, KACAIOIIMECS CYIIECTBEHHBIX OOCTOSITEILCTB (HAMpHUMED,
KBaTu(UKAIUK  TOPECTYIUICHWs, BHUJla U  pa3Mepa HakazaHus, pasMmepa
YAOBJIETBOPEHHOTO TPAXKIAHCKOTO MCKA, BUIAa UCTIPABUTEILHON KOJIOHHUM) SBIISIOTCS
OCHOBAHMEM JUJI1 OTMEHBI BBIIIECTOAIIEH CyA€OHOW MHCTAHIMEH MPUTrOBOpPA
MOJTHOCTBIO JTUOO B COOTBETCTBYIOIICH YaCTH.

23. JlaToi TIOCTAaHOBJIEHUS MPUTOBOpA CIEAYET CUYUTATh JI€Hb MNOANUCAHUS
PUTOBOPA COCTABOM CY/Ia.

Hannexxutr umeTs B BUAY, YTO B COOTBETCTBUU C TPEOOBAHUSMHU 3aKOHA U TI0
cmpicity cT. 310 YIIK P® mpuroBop moikeH OBITH COCTaBICH M MPOBO3TJIAIICH
MIOJIHOCTBIO, 3a MCKJIKOYEHUEM Cilydasi, npeaycMoTpeHHoro 4. 7 ct. 241 VIIK PO.
CocraBneHue MpUroBopa HE B MOJIHOM OOBbEME W MPOBO3IJIANIEHUE B CBA3U C ITUM
TOJIBKO BBOJHOM ¥ PE30JIIOTUBHOM dYacTel NpuUroBopa JuUOO TOJIBKO €ro
PE30JIOTUBHOM YaCTH CIEAyeT pacCcMaTpUBaTh KakK CYHIECTBEHHOE HApyIIECHUE
YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA, BJIEKYIIEE OTMEHY ITPUTOBOPA.

24. B CcBA3U C IPUHATHEM HACTOAIIETO MOCTAHOBIICHUS MPU3HATh YTPATUBILINM
cuny nocraHoBieHue Ilnenyma BepxoBHoro Cyna Poccuiickoii ®@enepanuu oT 8
ceHTsa0pss 1976 1. Ne 3 «O cyneOHOM TPUTOBOPE» C U3MEHEHUSIMU, BHECEHHBIMU
noctaHoBiaeHueM Ilnenyma ot 27 urons 1983 r. Ne 7, B pemakuuu moCTaHOBJICHUS
[Inenyma ot 21 mexabpst 1993 r. 3 Ne 11; mocranoBnenue Ilnenyma BepxoBHOTO
Cyna CCCP ot 30 utonst 1969 r. Ne 4 «O cyaeOHOM NpUTOBOPE» C U3MEHEHUSIMH U
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JIOTIOJIHEHUSIMU, BHECEHHBIMU nocraHoBieHusMHu [lnenyma ot 26
anpenss 1984 r. Ne 7 u ot 27 uronsa 1990 r. Ne 6, He MOAJIEKUT NPUMEHEHUIO Ha
teppuropun Poccutickon denepanumu.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoii @eneparuu B.M.JIebGenen

Cekperaps [1nenyma, cyabs
Bepxosnoro Cyna
Poccuiickon denepanunu B.B./lemuoB



